01/13/ 2006 lp:51 FAX 650 833 2001 DLAPRGC US LLP QENTRAL FAX GfeNt'Eh ©003 

JAN \ 3 2006 

FTCVSB/64 (10-05) 
Approved for use through 07/31/2006. OMB 0851-0031 
U S. Patent and Trademark Office; U.S. DEPARTMENT OP COMMERCE 


, , . RaHnfitrm Ant nf meS no oai-soru are maulred to respond In a fritadfart o f Informaiion unless it displays a valid OMB control number 
Under tte Pepeiv/orX RBdiiction A^of 1995, no persona am ^ u "* *~ ^ ^ | Docket Number (Optional) 


PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 


341645-991100 


First named inventor:Michael K. Wills 

Application No.: 10/664.226 M Unit3671 

Red: September 16. 2003 Examiner.Gary S. Hartmarm 

CONTROLLING EMISSIONS DURING ASPHALT PAVING 

Attention: Office of Petitions 01/17/2006 STEUMEL1 00000032 071fl% 

Mall Stop Petition 01 FC: 1453 1500.00 SA 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX {571)273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

■me above-Identified application became abandoned for failure to file a timely and proper reply tot a noH» or 
arton b7J« United States Patent and Trademark Office. The date of abandonment .s the da y after the expiration 
SofSie period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3 Terminal disclaimer with disclaimer fee - required for all utility and plant applications 

filed before June 8, 1995; and for all design applications; and 
(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

□ Small entity-fee $ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 

(3 Other than small entity - fee £ 1.500.00 (37 CFR 1 .1 7(m)) 

2. Reply and/or fee 

A The reply and/or fee to the above-noted Office action in 

the form of ( identlf V of re PW 

O has been filed previously on ^. 

□ is enclosed herewith. 

B. "me issue fee and publication fee (if applicable) of $1700.00. 

□ as been paid previously on . 

G<] is enclosed herewith- 


Tm collator) Of informal Is required by 37 CFR 1.137(b). The ~^ ra ^!^ J*** "^14 ^^tt^ TotoX 
FORMS to this address SEND TO: Mail Stop Patltlon, Commissioner for Patents. P.O. Box 1450. Alexandria, VA 22313-1*50. 


If you need assistance m completing the form, call 1-800-PTO-9W and select option 2 


American Leg;>INm.Irtc. 
www.U5CouiParnia.cotn 


PAGE 3/7 ' RCVD AT 1/1 312006 1:52:28 PM [Eastern Standard Time] 1 SVR:USPTO€FXRF-6V26 1 DNIS:2738300 ' CSID:650 833 2001 * DURATION (mm*ss):02*26 


■ 01/13/ 2006 1Q:51 FAI 650 833 2001 


DLAPRGC US LLP 


@004 


Under U)e PwerwonX Reduction Art of 1995. rvo pareonS are required to respond 


PTO/SB/64 (10-05) 
Approved far use through 07/31/2009. OMB 0851-0031 
U S Patenl end Trademark Office; U-S. DEPARTMENT OF COMMERCE 
to a collaction of information unlafift U displays a valid QMS control number.. 


3. Terminal disclaimer with disclaimer fee 
El Since this utility/plant application was filed on or after June 8. 1995. no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

U for oftS than a small entity) disclaiming the required period of time is enclosed herewith (see 

4. STaS?NT? & entire delay in filing the required reply from the due date for the [JJ^ 
filing of a grantabte petition under 37 CFR 1 .1 37(b) was unintentional. [NOTE: The Uri^hM and 
Trademark Office may require additional information if there is a question as to whether erther tt.e 

Iband^^ » P etit ™ und « r 37 CFR 1 ' 137(b) WaS unlntenttonal (MPEP 71103{C) " 

subsections (MI)(C) and (D)).] 

WARNING: ^ 
Petittoner/aDDDcant Is cautioned to avoid submitting personal information in documents filed in a patent W^r^f ™J 

2038 subrnftt^dforJ*^ nt purposes^St retaij^djM th^^ication file and therefore ere not publicly avaiiaoie. 

January /*3 .2006 . 




iture 


Date 


Timothy W.Lohse 


35,255 


Typed or printed name 


DLA Piper Rudnfck Gray Cary US LLP 


Address 


Registration Number, if applicable 

650.833,2055 

Telephone Number 


2000 University Avenue, East Palo Alto. CA 94303 

Address 

Enclosures: |3 Fee Payment 

□ Reply 

□ Terminal Disclaimer Form 

^ Additional sheets containing statements establishing unintentional delay 

□ Other: 


" CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 

I hereby certify that this correspondence is being: , U A. ll *w«it 
□ Deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 
0 Transmitted by facsimile on the date shown beJow to the Unit^tates Patent and Trademark 

Office as (571)273-8300. 
January 13 ■ 2006 . 


Date 



Cathy Pittman 


ignature 


Typed or printed name of person signing certificate 


American Lagall**. Inc. 
ww«r,USC6urtForms.c9m 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Applicant: Michael K. Wills Serial No.: 10/664.226 

Filing Date: November 16. 2003 Group Art Unit: 3671 

Title: CONTROLLING EMISSIONS DURING ASPHALT PAVING 

CERTIFICATE OF FACSIMILE TRANSMISSION 


I hereby certify that the following correspondence is being facsimile transnrittcd 
to the United States Patent and Trademark Office at facsimile number (571) 273-8300 


Mail Stop PETjrjON 


On January 



Cathy Pinrnan 


JO 

ill 

A 

in 
o 

1 


Attached are the following documents: 

1 . Fax Transmittal Cover Sheet (1 pg.); 

2. Transmittal Foim (1 pg); 

3. Petition for Revival of an Application ..(2 pgs); 

4. Part B - Issue Fee Transmittal (1 pg); 

5. Fee Transmittal (1 pg); and 

6. Certificate of Facsimile Transmission (1 pg). 


EMN71990I0.1 
341643-991100 
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Approved for mm 


12)008 

PTCWSa/17<12-04v2) 
07/31/2006. OMB 0W 1-0032 
>ARTMa<T 0FCOMMERC6 


EJTvcVyfon 12/09/2004. 
Fit puraumf to thm ConMOHkfd Appf0pfl9»m Act 2005 (H.R. 4618). 

FEE TRANSMITTAL 

for FY 2005 


□ Applicant claims small entity status. Ssa 37 CFR 1.27 


\JQTAL AMOUNT OF PAYMENT |(S)3,230.00 


Compfatetf Known 


AppOcaBon Number 


FUngDat* 


Fhat Named Invofltor 


Ait Unit 

Attorney Docket No. 


10/664,220 


September 16. 2003 


Michael K. Wills 


Gary S. Hartmann 


3671 


341646-991100 


METHOD OF PAYMENT (check all that apply) 


l~l Check Q Credit Card |~l Money Order [~lNonc □ Other (ptane idaiHV): 

Deposit Account rxpotf Account Hueftec 07-1896 ptpo^AocotimNw: BlABBglf^ftitt QfBY CgfV US 


Fortheafcove^cfcriiHIedd^ to: (etwek bD mat appty) 


Charge fee(e) Indicated below 
Charge any additional fe*(s) or underpayments of fee(W 
under 37 CFR 1.16 and 1.17 


| Charge fbe(e) Indicated below, except for the filing fee 
I Credit any overpayments 


WARN I HQ i Wontwdon on Oil* form nay 
Information and tuthortraliort on PTO-»»i, 


imhDc. Cleat bi^riiteo^ 


FEE CALCULATION 


1. BASIC FILING, SEARCH. AND EXAMINATION FEES 


FILING FEES 


Application TVpe Fee (SI 

Utility 300 

Design 200 

Plant 200 

Reissue 300 

Provisional 200 
2. EXCESS CLAIM FEES 
Fee Description 


Fee (SI 
150 
100 
100 
150 
100 


SEARCH FEES 

Small Entity 
Eeejj) 


500 
100 
300 
500 
0 


250 
50 
150 
250 
0 


EXAMINATION FEES 

F"t»v 
Fee IS) 

100 

65 

80 

300 

0 


Feoe Paid ($\ 


200 
130 
160 
600 
0 


Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependem claims 

Total Claims E*tra Claims Ffrfttl) 
-20orHP= x 


FeefS) 
50 
200 
360 


Small Erlffy 
Fee (3) 


HP = highest nianber Of tOtel daims paid for, If greater Dsn » 
Inden. Claims E*fr* Cralma Ego ft) 
- 3 or HP = X _ 


Fee? Paid ffl 


Feag Paid ffi 


25 
100 
180 

MuMnte Dependent Claims 
Fee ft) Fee Paid ($) 


HP ■ hlgnest number of Independent dahns paid tor, if greater than 3 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41 (a)0XG) and 37CFRL16(s). 
Total Sheets Extra Sheets Ntimhar of each additional 50 or fraction thereof Eg£iSl f e e Paidffl 
.100= /50= (round up to a whole numfier) x - 

4. OTHER FEE(S) Fee P^ffl 


Non-English Specification, $ 130 fee (no small entity discount) 

Other (e,g., late filing surcharge): Pet to Withdraw Abandonmt (1500); Issue, Publication Pees_H23fl). 


3.230 
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SUBMITTED BY 


Signature 




Registration No. 35,265 
(Attemey/Apant) 


Telephone 650.833.2055 


Name(PrinyTVpe)|Tlmothv W. Lohse 


.f^te January /3.20Q9 


This coflecilon of information te required by 37 CFR 1.136. The Information is required to attain or retain a benefit by the public which 1 3 to file (and by the 
u^^^^X^^Zrim^iB governed by 36 U.S.C. 
inducing gathering preparing, and submitting the completed appficalion form lo the USFTO. TIrna ^ll^depenauTg W^I^IMhr^^ 
on (he aTriunt of Jrne you require to complete this form and/nr suggestions for reducing Ihfc ^^^^.^i^^^^ ^5^Si?^uq Tn^SSf 
and Trademark Office. U.S. Department of Comment P.O. BOX 14S0, Alexandria. VAI 2231 3-1450. DO NOT3EN0 FEES OR COMPLETED FO RM? TO THIS 
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DLAPRGC US LLP 



►JO PIPER RUDNICK 
GRAY CAR Y 


CENTRAL FAX CENTER 

JAN 1 3 2006 


©001 


DLA Piper RudnlcK Gray Cary US LLP 

2000 University Avenue 

East Palo Alto, California 94303-2248 

O 650.633.2055 

F 650.333.2001 

W www.dlapiper.com 


\Fax Transmission Cover Sheet 

To; Telephone : 
United States Patent and Trademark 


January 13. 2006 


Fax Number : 
(571) 273-8300 


Client-Matter Number. 341645-991 100 


Office, Mail Stop Petition 

From: Timothy W. Lohse 
650.833.2055 

Re: U.S. Patent Application S/N 1 0/664,226 filed on November 1 6, 2003 
Pages: - - (including this form) Originals: Will not follow 

If there is a problem with this transmission, please call . 


Fax Operator/Ext. 
Message: 

Attached are the following documents which are being facsimile transmitted to facsimile number 
(571) 273-8300 addressed to: MAIL STOP PETITION, Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450: 

1. Transmittal Form (1 pg); 

2. Petition for Revival of an Application (2 pgs); 

3. Part B - Issue Fee Transmittal (1 pg); 

4. Fee Transmittal (1 pg): and 

5. Certificate of Facsimile Transmission (1 pg); 
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Dated: January, 


13- 


,2006 


Cathy Pittman 


CONFIDENTIALITY NOTICE 

Ttiis communication Is ONLY for the person named above. Unless otherwise Stated, it contains ls 
confidential, privileged or exempt from disclosure under applicable law. If you are not the person named above or 

strictly PROHIBITED. If you have received it In error, or are uncertain as to its proper handling, please Immediately 
notify us by collect telephone and mail the original to us at the a bove address. Thank you. _ 


Serving clients globally 


FMV7iiw>nnfi.i 
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Approved for UW through 07/31/2008. OMB 0651-0031 
U.S. Patenl end Traito™* Office; U.S. DEPARll^ OF COMMERCE 


TRANSMITTAL 
FORM 

(fo be used ftwaff co/nesponrience after Initial filing) 


Application Number 


10/664.226 


Ring Date 


September 16, 2003 


First Named Inventor 


Michael K. Wills 


Art Unit 


Examiner Name 


3671 


Gary S. Hertmann 


Total Numbar of Pages In This Submission 


Attorney Docket Number 


341 646-991 1 00 (formerly 1070405-991 100) 


ENCLOSURES (Chock atlth*t*ppty) 


2 Fee Transmittal Form 

□ Fee Attached 
n Response to Office Action 

Q After Final 

I I Affidavtts/declaration<s) 

I I Extension of Time Request 

□ Express Abandonment Request 
n Information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

□ Response to Missing Parts/ 
Incomplete AppDcation 

I I Response to Missing Parts 
under 37 CFR 1-52 or 1.53 


Drawing(s) 
~| Licenslng-related Papers 

PeUtlon 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request tor Refund 
CO, Number of CP(s> 


After Allowance communication ~ 
to Group 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication 10 Group 
(Appeal Notice, Brief. Reply BriiiQ 

Proprietary Information 

Status Letter 

Other Enctosure(s): 

Part B - Issue Fee Transmittal (1p); 

Petition for Revival of Application (2p); 

Fee Transmittal (1p); 

Certificate of Fax Transmission (1p* 


Remarks 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Firm 
Or 

Individual name 


Signature 


Date 


»Tio^ WHrtFhgp /y 
January ,2006 


US LLP 


States 

v*A 22313-1460 on the dale shown below, 


CERTIFICATE OF TRANSMISSION/MAILING 


hereby certify that this correspondence is being facsimile transmitted to the USPTO at fa^ I mile no. (571) 27 ^3°° % d « 
ates Postal Service with sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Atexandna, 


Typed or printed name 


man 


Signature 


red bv 37 CFR 1.5- 


Date January 


IS-. 


2006 


l-a Tne Information is required to obtain or retain a benefit by Ux> public which is to file (and by the USPTO «o 
Drocessl an aoolieanon ConfidBntialily is "governed by 35 U.S.C 122 and 37 CFR 1.14. This ooUedinn is estimated to 2 hours to ajrnplete. including gatertn* 
process) an application, uymiemiaiiiy is govemeo oy^o ^ depend | ng vpan the individual case. Any comments on «he amount offer* yuu 


This collection of information l9 required by 37 CFR 1 
process) an application, Confidentiality is governed fa 
preparing, and submitting the completed application Form 


?equ«re to compleiethlatorTn anoVor suggestions for reducing this tafcn, should ba sen! to ^^SSS^^%^ ^TWi^FW SSND toJ 
Depattmeni of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO TM15 address. SfcNU tu. 
Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 

If you need assistance in completing the form, call 1-BOO-FTO-9199 and select option Z 


EMY71 99004.1 
341645-991100 


Amort can LegarNct. Inc. 
www.uscourU r orm».crm 
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